
Esko Public Schools
2 E Highway 61
Esko, MN 55733
November 20, 2001

Federal Communications Commission
Office of the Secretary
445 - 12th Street, S.W.
Room TW-A325
Washington, DC 20554

Dear Sir or Madam:

DOCKET FILE COPY ORIGINAL

RECENED &INSPECTED

FEB 2 7 2002

FCC - MAILROOM

On November 12,2001 we received notice that the Schools and Library Division had denied our
appeal for year 4 e-rate funding. Since our case is very similar to the appeal from St. John
Central School (CC Docket Nos. 96-45, 97-211being heard before the FCC, we feel that our
appeal should not have been put on hold until the St. John Central School appeal was decided by
the FCC. The following is a recap of the information that was sent to SLD in our first attempt at
an appeal:

07/0110 I - 06/3012002
$1,140
$90
$17,419
$4,500
$3,600
$6,600

Applicant Name:
Billed Entity Number:
471 Application Number:
Funding Request Numbers:

Contact Name:
Title:
Address:
Address:
Phone Number:
Fax Number:
E-mail Address:

Esko School District
133666
Funding Year 4:
538750
538791
538452
538456
538465
530629
Richard Singpiel
Technology Coordinator
2 East Highway 61
Esko, MN 55733
218-879-2969
218-879-7490
dsingpiel@esko.kI2.mn.us

We recently received postcards notifying us that our 471 application block 6 certification was
postmarked after the filing window closed and therefore both of our entire year 4 applications
will not be funded. Upon investigation here is what we found:

Our 470 applications were submitted on-line on December 6th and December 11th, 2000.
Our 471 applications were submitted on-line on January 5th and January 9th, 2001.



Signature pages were sent to our school office on January 11 th to mail out certified mail.
Actual pages were not brought to the post office until January 20th

•

The mailing of the signature pages two days later than the closing of the window was an
unintentional error, possibly due to a lack of understanding by office staff on the impending
deadline.

In all of the year 4 processing, we complied with the SLD rules and guidelines every step of the
way. Posting our 470 to the web site for no less than 28 days while waiting for bids, selecting
the vendor and even entering and posting our 471 nine days prior to the close of the window.
Would we have gone to all of this work if we had not intended to comply with all of the rules
and deadlines?

According to the Funds For Learning web site, we find that St. John Central School is appealing
the same decision based on the fact that the E-Sign Act should cover e-rate applications. A
precedent has been set by the FCC in allowing other transactions to be handled by on-line
submission without requiring a subsequent signature page. In addition, according to the appeal
by St. Johns School District, Section l04(c) of the E-Sign act prohibits state and federal agencies
from imposing or reimposing any requirement that a record be in a tangible printed or paper
form. The only exception to this rule is if there is a compelling government interest relating to
law enforcement or national security. E-Rates certainly do not affect national security or law
enforcement.

With this in mind, we ask that you reverse the denial by the SLD until such a time as the St. John
Central School appeal is decided. The error on our part was unintentional and not one of a
material nature. SLD had all of the pertinent information for processing our request, and if not
for the late receipt of our certification page, our application would have been successful.

Thank you so much for your serious consideration and please contact us with any further
information you may need.

Respectfully,

~'J4~m Schwartz
Superintendent of Schools
Esko Public Schools

Enclosures:
Copy of denial post cards
Copy of our post office receipt
Copy of St. John Central School Appeal

+L~~
Richard Singpiel
Technology Coordinator
Esko Public Schools



Schools and Libraries Division
P.O. Box 7026
3833 Greenway Drive
Lawrence, KS 66044-7026
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Administrator's Decision on Appeal- Funding Year 2001-2002 .

November 8, 2001

Richard Singpiel
Esko Public Schools
Post Office Box 10
Esko, MN 55733

Re: Billed Entity Number:
471 Application Number:
Funding Request Number(s):
Your Correspondence Data:

133666
229615
538452, 538456, and 438465
August 17, 2001

..-...

.:0·-

After thorough review and investigation ofall relevant facts, the Schools and Libraries
Division ("SLD'') of the Universal Service AdministrativeCompany ("usAC'') has made
its decision in regard to your appeal ofSLD's Year Four Funding Commitment DeciSion
for the Application Number indicated above. This letter explains the basis ofSLD's ..
decision. The date of this letter begins the 30-day time period for appealing this decision
to the Federal Communications Commission ("FCC"). If your letter of appeal included
more than one Application Number, please note that for each application for which an
~ppea! ;~ submitted, a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

538452, 538456, and 438465
Denied in Full

• Your appeal admits that your Block 6 Certifications and Attachment 21 were not
mailed until January 20,2001. You claim that this was an unintentional error that
was possibly due to a lack ofunderstanding on your part. You claim that you
have followed all other program rules. Your appeal claims that the situation
surrounding your appeal is similar to that of the St. John Central School. You feel
that the E-Sign Act should cover E-Rate Applications. You claim that Section
104(c) of the E-Sign Act prohibits State and Federal Agencies from imposing a
requirement that a record be in a tangible printed or paper form. In light of the
issues you have raised you would like the SLD to reconsider its decision to deny
funding for this application.

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippony, New Jersey 07981
Visit us online at: http://www.sI.unillersBlsetVlce.Otg
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and Attachment 21 was mailed and postmarked on January 29,2001. Progriml
rules required that your Funding Year Four Certification and Attachments be
postmarked no later than 11:59 pm on January 18, 2001. Although E-certification
is available for Funding Year Five it was not available for Funding Year Four.
Therefore, a timely filed, signed paper Certification Page was required in Funding
Year Four. Since your Form 471 Certification and Attachments were sent after
the deadline, your application will not be considered within the original funding
window for Funding Year Four. Therefore, your appeal is denied because your
Block 6 Certification and Attachment 21 were not postmarked by January 18,
200I, and because there are insufficient funds to support Applications that were
certified after the close ofthe Filing Window. Your application will not be
considered for funding.

If you believe there is a basis for further examinati6lX of your appliciuion,youma>i#lec~ .
appeal with the Federal Communications Commission, Office of the Secretary, 44512tb

Street, SW, Room TW-A325, Washington, DC 20554. Please reference CC Docket Nos.
96-45 and 97-21 on the first page of your appeal. Before preparing and submitting your
appeal, please be sure to review the FCC rules concerning the filing of an appeal of an
Administrator's Decision, which are posted on the website at <www.universalservice.org>.
You must me your appeal with the FCC no later than 30 days from the date on this
letter for your appeal to be fIled in a timely fashion.

We thank you for your continued support, patience, and cooperation during the appeal
process.

::ochools and Libraries Division
Universal Service Administrative Company

CC: Congressman James 1. Oberstar
Re: Esko Pub;ic Schools
2365 Rayburn House Office Building
Washington, DC 20515-2308

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: htIp:llwww.s/.un_·OIfI

- ._- _.__. -_.- --_._---_.-_._.-.-------



Administrator's Decision on Appeal- FundiDg Year 2001-2002

November 8, 2001

Richard Singpiel
Esko Public Schools
Post Office Box 10
Esko, MN 55733

Re: Billed Entity Number:
471 Application Number:
Funding Request Number(s):
Your Correspondence Data:

--_"0"'"~-

133666
230340
538750, 538774, and 538791
August 17,2001

" }':',',

After thorough review and investigation ofall relevant facts, the Schools and Libraries
Division ("SLD") of the Universal Service Adniinistrative Company ("USAC") has made
its decision in regard to your appeal ofSLD's Year Four Funding Commitment Decision
for the Application Number indicated above. This letter explains the basis ofSLD's
decision. The date of this letter begins the 30-day time period for appealing this decision
to the Federal Communications Commission ("FCC"). If your letter ofappeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

538750,538774, and 538791
Denied in Full

• Your appeal admits that your Block 6 Certifications and Attachment 21 were not
mailed until January 20, 2001. You claim that this was an unintentional error that
was possibly due to a lack ofunderstanding on your part. You claim that you
have followed all other program rules. Your appeal claims that the situation
surrounding your appeal is similar to that of the St. John Central School. You feel
that the E-Sign Act should cover E-Rate Applications. You claim that Section
I04(c) of the E-Sign Act prohibits State and Federal Agencies from imposing a
requirement that a record be in a tangible printed or paper form. In light of the
issues you have raised you would like the SLD to reconsider its decision to deny
funding for this application.

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: http://www.sJ.unlversalservice.OIf/
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and Attachment 21 was mailed and postmarlced on January 29, 200.1. Program'". !i'
rules required that your Funding Year Four Certification and AttachD1ents be .
postmarked no later than II :59 pm on January 18,2001. Although E-certification
is available for Funding Year Five it was not available for Funding Year four.
Therefore, a timely filed, signed paper Certification Page was required in Funding
Year Four. Since your Form 471 Certification and Attachments were 'sent after
the deadline, your application will not be considered within the original funding
window for Funding Year Four. Therefore, your appeal is denied because your
Block 6 Certification and Attachment 21 were not postmarked by January 18,
2001, and because there are insufficient funds to support Applications that were
certified after the close ofthe Filing Window. Your application will not be
considered for funding...

. '",'. ,-,' ....,-- .

<.:<:'" .. ':._,'" __ ' .. ::_::.,',----- ....~,,~,;.;:,i'i: ..;>:;
If you believe there is a basisfotfurther exafnii1lition of yoJti$l'lication;:~v.:ftil'..~
appeal with the Federal Communications Commission, Office of the Secretary, 445 J2~ ..
Street, SW, Room TW-A325, Washington, DC 20554. Please reference CC Docket Nos.'
96-45 and 97-21 on the first page of your appeal. Before preparing and submitting ~ur
appeal, please be sure to review the FCC rules concerning the filing oran appeal of an
Administrator's Decision, which are posted on the website at <www.universalservice.org>.
You must file your appeal with the FCC no later than 30 days from the date on this
letter for your appeal to be filed in a timely fashion. .

We thank you for your continued support, patience, and cooperation during the appeal
process,

Schools and Libraries Division
Universal Service Administrative Company

CC: Congressman James L. Oberstar
Re: Esko Pub;ic Schools'
2365 Rayburn House Office Building
Washington, DC 20515-2308

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: http://www.sl.unlversalsel.Vice.OIf/
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Administrator's Decision on Appeal- Funding Year 2001-2002 '

November 8, 2001

Richard Singpiel
Esko Public Schools
Post Office Box 10
Esko, MN 55733

Re: Billed Entity Number:
471 Application Number:
Funding Request Number(s):
Your Correspondence Data:

133666
226754
530629
August 17, 2001

" -. "

After thorough review and investigation ofall relevant facts, the Schools and Ubl'llljes
Division ("SLD'') of the Universal Service Administrative Company ("USAG") lllll(made '
its decision in regard to your appeal ofSLD's Year'Four Funding Commitment Dec;ision
for the Application Number indicated above. ',1bis letter explains the basis ofSLD'l
decision. The date of this letter begins the 3O-day time period for appealing this decision
to the Federal Communications Commission ("FCC"). If your letter of appeal included
more than one Application Number, please note that for each application for which an
appeal is submitted, a separate !ette~ is sen~,

Funding Request Number:
Decision on Appeal:
Explanation:

530629
Denied in Full

• Your appeal admits that your Block 6 Certifications and Attachment 21 were not
mailed until January 20,2001. You claim that this was an unintentional error that
was possibly due to a lack of understanding on your part. You claim that you
have followed all other program rules. Your appeal claims that the situation
surrounding your appeal is similar to that of the St. Johh Central School. You feel
that the E-Sign Act should cover E-Rate Applications. You claim that Section
104(c) of the E-Sign Act prohibits State and Federal Agencies from imposing a
requirement that a record be in a tangible printed or paper form. In light of the
issues you have raised you would like the SLD to reconsider its decision to deny
funding for this application.

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: htJp:Jlwww.sI.universalservlce.OIf}
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• According to our records, the package that contained YOur Form47ICertificatiori~~:'
and Attachment 21 was mailed and postmarked on January 29,2001. PrograDe
rules required that your Funding Year Four Certification and Attachments be
postmarked no later than 11 :59 pm on January 18, 2001. Although E7certification
is available for Funding Year Five it was not available for Funding Year Four.
Therefore, a timely tiled, signed paper Certification Page was required in FIl114ini
Year Four. Since your Form 471 Certification and Attachments were sent after
the deadline, your application will not be considered within the original funding
window for Funding Year Four. Therefore, your appeal is denied because your
Block 6 Certification and Attachment 21 were not postmarked by January 18,
2001, and because there are insufficient funds to support Applications that were
certified after the close ofthe Filing Window. Your application will not be
considered for funding..

. . , .. J.L,..·j;c . ..:>A;)'i,~~~;"<';~~;." .,:':t:;:
Ifyou believe there is a basis for further examimition of yOur applicauon. you may'file'ali.'· .. . ...
appeal with the Federal Communications Commission, Office of the Secretary, 44512'"
Street, SW, Room TW-A325, Washington, DC 20554. Please reference CC Docket Nos.
96-45 and 97-21 on the first page of your appeal. Before preparing arid submitting your
appeal, please be sure to review the FCC rules concerning the filing of an appeal of an
Administrator's Decision, which are posted on the website at <www.universalservice.org>.
You must file your appeal with the FCC no later than 30 days from the date on tlds
letter for your appeal to be filed in a timelyfashion.' :;.

We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

CC: Congressman Jl)IJles 1. Oberst\lT
Re: Esko Pub;ic Schools
2365 Rayburn House Office Building
Washington, DC 20515-2308

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: http://www.sI.uniwlTSllI8eIVice.OII1
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HOLLAND & KNIGHT LLP
RECEIVED

2l!I9 PennsylvaJlia A........ N.W.
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August 9, 2001

YIA I-WID DE:LIVEJ{Y

Magalie Roman Salas, Esq_
Office of the Secretary
Federal Communications Commission
445 12th Street, S,W
Room TW·B204
Washington. DC 20554

AUG 9 2001
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Ch<Ivo
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DAVID A. O'CONNOR
202-828-1889

Inr.enJllt Addroe,e;
doconn0J8h.kJ.ow.Mm

New \'"
Nanftlm V1rlllnll
Imlo-11 i'llInIIuIlI
SoIAnInn.
~Frn!ltoTalllhllSsee
T_
WiIIfIi_DCWS".,_

Re: St. John Central School
Request for Review
CC Docket Nos. 96-45J97-21
Billed Entity No. 50794
Form 471 Application No. 239551

Dear Ms. Salas:

Transmitted herewIth, on behalf of St. John Central School ("St. John"), are
an original and foUT (4) copies of its Request for Review of the decision of the
Schools ancl Libraries Division ('SLD") in the above-captioned proceedmg For the
l'easons set forth in the Request for ReVIew, St. John is requesting that the
Commission direct SLn to accept St. ,John's application as having been filed during
the SLD'" January 2001 filing window

To expedite the filing of this application, the Declaration page included with
thi" filing is a faCSImile. The original Declaration will be forwarded under separate
cover as soon as It is received by this office.

An extra copy of this filing is enclosed. Please date-stamp the extra copy and
return it to the couri"r for return to me

,.. ,,, { .'~ b L· U'
N-j_:/ ...'~-~_'~.'~_ ..... , .....~_ll--------L
L:...•J., V ':



Magalie Roman Salas, Esq.
August 9, 2001
Page 2

, , ....., ..., ,' ....... II.'

Should you have any questions concerning this matter, please contact the
undersigned.

Re6pectfully submitted,

HOLLAND & KNIGHT LLP

~..JA.O(""'-'
David A. O'Connor
Counsel for St. John Central School

Enclosure

cc: Universal Service Administrative Company
Schools and Libraries Division
Box 125 -- Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

WAS 1 #l003U3 vl



BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

RECEIVED

AUG 9 2001
...... 7-.....' __

_1If lIE:IDPIIlr

In the Matter of
Request for Reviewby

St. John Central School

of Decision of Universal Service
Admtnistrator

Federal-State Joint Board on
Universal Servic.e

Changes to the Board of Directors
of the National Exchange Carriers
AS6ociation, Inc.

To: The Common Carrier Bureau

)
)
)
)
)
)
)
)
)
)
)
)
)
)

ORIGINAL
File No. SLD-__

CC Docket No. 96-45

CC Docket No. 97-21

Re: St. John Central School, Billed Entity Number 50794
FOTm 471 Number 239551. Funding Year 4, 71101/2001- 6/30/2002

~.e8t for Review

St. John Central School ("St. John"), by its attorneys and pursuant to

Sections 54.719(c) and 54.721 ofthe Commission's rules, 47 C.F.R. §§ 54.719(c),

54.'/21, hereby requests a review of the decision of the Schools and Libranes

Division ("SLD") of the Universal Service Administrative Company regarding St.

John's Year FouT Funding Request (Form 471 Application Number 239551). For

the reasons set forth below, the Commission should direct the SLD to accept St.

,John's appbcation as having been flIed during the SLD'g filing window.

1. STATEMENT OF FACTS.

St. John's Form 471 application was filed electronically on January 12, 2001.

As part of the apphcation, Ms. Lori Flesher, Teacher Representative for St.•Tohn,



•• ..' <.'.' .'~".'..L." . .1, ... :1..1.

typed her name in the "Certification and Signature" section of Block 6 1 The SLD

confIrmed electronic receipt of the application on January 12, 20012 However, Ms.

Flesher did not mail the original signature page to SLD until January 19, 2001, one

day after the filing window closed.

On July 10, 2001, SLD sent a postcard to St. John indicating that the

application was received after the January 18 window closed.s It appears that

SLD's sole reason for makmg such a determination was that the printed signature

page was not reCeIved until one day after the filing window closed. SLD indicated

that hecauAe the application was considered late-filed, the application would be held

pending final processing of those apphcations mad during the window. SLD further

Atated that it had not yet detprmined whether late-filed applications would be

conAidercd for dIscount funding. Applications that are received outside of the filing

window are subject to separate funding priorities under the Commission's rules.'

Because it is highly unlikely that applications that are considered to have

been received outSIde the filing window will result in the receipt of any E-rate

fundin~, and because SLD erred in determining that St. John's application was

late·filed, St.•Tohn now files this timely appeal of the SLD decision to the

CommISSIon,

II. The R-Sign Act Prohibits SLD from Requiring a Paper Signature Page.

St. John submits that the SLD is prohibited from rejectIng the St. John

application for failure to Rubmit an original signature during the filing window, and

I See ExhIbit 1 attllched hereto.
2 See id.
, See Exlubit 2 attached hereto.

- 2 -
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In fact is prohibited from requiring a paper signature page at all. The basis for this

assertion is the E-Sign Act, which was signed into law last year.

On .June 30, 2000, President Clinton signed into law the Electromc

SIgnatures in Global and National Commerce Act, S, 761 CE,Slgn Act"), The E·

fhgn Act went mto effect on October 1, 2000, The SLD's Form 471 for Year 4 is

dated October 2000 and therefore is subject to the E-Sign Act.

The E·Sign Act states, in pertinent part:

Section 101. General Rule ofValidity.

(a) IN GENERAL, Notwithstanding any statute, regulatIon, or

other rule oflaw with respect to any transaction in or affecting

interstate or foreign commerce -

(1) a signature, contract, or other record relating to such

transaction may not be denied legal effect, validity, or enforceability

solely because it IS in electronic form; and

(2) a contract relatmg to such transaction may not be denied

legal effect, validity, or enforceability solely because an electronic

signature or electronic record was used in its formation.

Thus, the Act specifically provides that applications can be filed electronically

In lieu of being filed in paper form, and that electronic signatures cannot be denied

legal effect Simply because they were not med in paper format.

In this instance, SLD sperifically requested apphcants to complete the

"Certification and Signat.ure" block as part ofthe electronic Form 471 application.

• 47 C.F.R. § 54.507(g).

. 3 .
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Ms. Flesher, St. John's representative, did so and filed the electronic application

during the filing window. Because St. John's electroDlc Form 471 contained the

legally binding electroruc signature of St. John's representative, Ms. Flesher, St.

,John submits that SLD was prohibited under the E-Sign Act from requiring St.

John to subsequently submit a signature page in paper form. 5 Accordingly, St. John

cannot be punished for failure to comply with an impermissible SLD rule The

Commission should therefore direct SLD to deem St. John's application as having

been timely received during the filing window."

In addition, Section 104(c) of the E-Sign Act prohibits state and federal

agencies from impOl'ling or reimposing "any requirement that a record be in a

t.angible printed or paper form." The only exception to this rule is if there is 9.

"compelling government interest relating to law enforcement or national security"

and Imposing a paper requirement is essential to attaining that interest. 7

Clearly in this situatlOn there is no such compelling government intere"t

relatmg to law enforcement. First, SLD is not a law enforcement agency and lacks

law enforcement powers. Second, and more importantly, the prevention of fraud is

not a sufficient Justification for requuing original signature pages, because such a

justification would undermine the very purpose of the E-Sign Act The Act is

tI Furthermore, there 18 eome evidence that the Administrative Procedure Ad requires the
1l1structions to Form 471 to be published in the Federal RegiJ;ter in order to be effective. St. John
queetione the Vlllidity of the SLn'. originals,gnsture requirement ifthe instructions to Form 471
we", not pubhshed III the Felkrnl Regisler.
• ThIS ""Be Rhould be distinguiRhed from previouB Commission deciwonB that were decided prmr In

the enactment ofthe E·S.gn Act. See, eg., Application ofBruggemeyer Memorial Library, Order, 14
FCC Red. 13,170 (1999). In that case, the Commiaaion denied a requeat for review by an applicant
who filed Its Form 471 electronmally and faxed the .ignature page to the SLD hut did not Rubm.t the
originalBignature page to the SLD unbl after the filing window dosed. St. John Bubmits thst the E·
Sign Ad invalidates the ratmnale underpinning the Brugge.meyer decision.
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designed to legitimize electronic signatures; if Congress intended the prevention of

fraud to be a compelling interest justifying an original signature page, Congress

would not have enacted the law in the ftrat place.

Finally, it IS worth noting that pursuant to former Section 64.1160(b) of the

FCC's rules, 47 C.F.R. § 64.1160(b), the FCC requIred long distance carriers to

obtain the written signature of new customers. In September 2000, in reaction to

the E-Sign Act, the FCC began permitting electronic signatures without the need

for the submission of original signatures.6 As an agent of the FCC, SLD should not

maintain stricter litandards than the FCC itself.

n. Nothing of Value Is Gained by the Original Signature Page
Requirement.

As a separate matter, 51. John submits that the SLD's paper subm,ssion

requirement serve~ no useful purpose and should not be required. By inserting a

representative name and submitting the Form 471 apphcation electronically, the

signatory for 81. completed the "Certificabon and Signature" portion of the form

The signatory thus certified that the information contained in the application was

accurate and indeed the school was thus bound by that certification. Therefore,

nothing is gained by a redundant requirement that applicants print out and submit

a paper signature to the SLD.

7 E.Sign Act, § 104(b)(3)(B)
• S•• 47 C.F.R. § 64.1120(c)(I);.eo also Implementation of the Subscriber Carrior Seler-tion Changes
Prouisi.ans of the T,z.,commu"icat"'"o Act of 1996; Policies a",d Rule. Concerning Unauthorized
CIuJ",C'. of Co"sumero Long Distance Carrier., CC Docket No. 94·129, FCC 00-265 (rei Aug. 15.
2000) (Letters of Agency may be submitted electronically, without any written original .ignature
..'qwrement). In the deciaion, the FCC specifically cites aa authority ths E·Sign Act.

- 5

----- - ---


